Blue Justice For Small-Scale Fisheries - A Global Scan

Labour conditions in Myanmar’s Kyar
Phoung fishery: A raft of issues
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The fisheries of Myanmar’s Gulf of Mottama include offshore and
coastal stationary bagnet fisheries. The kyar pheong rafts are Gulf of Mottama, Myanmar
operating in offshore areas at least 30 -150 nm from the shoreline,
but the bagnets are licensed as inshore fishing gear. The rafts are
owned by businessmen and each one is serviced by 3-4 male
labourers who live for extended periods on the simple wooden raft
structures. The workers are employed seasonally, from September
to May to catch shrimp and fish and undertake the initial processing | L el AR IS S
of the catch. Many of the labourers are migrants from other parts of

the country, who are hired to live and work on rafts in the Gulf of :
Mottama. Shrimp and Bombay duck
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According to the 2008 Myanmar Constitution, the management and
revenue collection powers for inshore/coastal fisheries were
transferred to State/Region Governments whilst the management
and revenue collection of offshore fisheries remains the
responsibility of the Union Government. The Kyar Phoeung are
classified as a type of inshore fishing gear, although they are
operated in offshore areas. The kyar pheong fishery, therefore,
exists in the grey area between union and state/regional
jurisdictions and legislation.
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Justice in context

The kyar phoeng fishery is a very profitable business; thus, the number of
fishing rafts is increasing every year, requiring more and more migrant
workers. There are more than 10,000 fishing rafts and around 40,000
workers are employed in the Gulf of Mottama. According to unofficial
sources, more than half of the fish-workers employed on kyar pheong
rafts are unregistered and their safety and security are continually at high

risk.
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Each kyar phoeng raft employs 1-2 skilled fishers, and 2-3
inexperienced workers, frequently migrants. The inexperienced
workers are often from the Central Dry Zone, Rakhine State, Yangon,
or Ayeyarwady Region. Monthly wages are around 50-100 US
dollars, and the wages may be paid in advance. The advance cash
payment system is a main pulling factor to attract migrant workers as
a way to escape indebtedness or from areas of limited local
employment opportunities, or lack of access to their local fisheries.

Some security issues are improving in the fishery. For example, until
recently, there was no written contract of work between raft

owner and employees, but many employees have now got written
contracts. Less positively, due to the risk of desertion, Kyar Phoeng
owners are reluctant to provide workers with safety equipment such as
life jackets, fearing they may try to use them to escape. The fishers
living and working on the rafts do so without any safety preparedness
and are vulnerable to natural disasters such as cyclones, sea surges,
and heavy rains. The working and living conditions of kyar phoeng
fishers are clearly below the standards set by Myanmar’s minimum
labour requirements.

Interviews with Kyar Phoeng labourers in 2017-2019 during the rainy
season, when the sea conditions are too dangerous to allow fishing,
suggests many of the fishers have experienced slave-like conditions,
including:
» physical confinement on the rafts for extended periods with no
prospect of setting foot ashore for periods of up to 9 months; and
» excessive working hours, with fishermen working 16 hours out of
every 24, seven days a week, and routine use of violence,
including stories of being murdered by supervisors or chief
supervisors of the carrier boats that bring provisions to the rafts.

Small-scale Fishers in Inland Fisheries: Fishermen who carry out fishing with small-scale fishing gears in the
common fishing area and permitted floodplain area in accordance with the prescribed terms and conditions set
out by the Department.

Small-scale Fishers in Marine Fisheries: Fish-workers working on the rafts and off-shore fishing vessels and
fishers working in the coastal fisheries using artisanal fishing gears including gill net or drift net.
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Dealing with justice

Even when the international community’s attention was focused on the
Ayeyarwady Delta during the 2008 -10 Cyclone Naris recovery period,
there was no recognition of the 1,000’s of people who probably lost their
lives as these flimsy offshore structures were destroyed by the storm (...)
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Until recently, the Kyar Phoeung fishery had escaped national and
international scrutiny. Even when the international community’s
attention was focused on the Ayeyarwady Delta during the 2008 -10
Cyclone Naris recovery period, there was no recognition of the
1,000’s of people who probably lost their lives as these flimsy offshore
structures were destroyed by the storm, nor the plight of the families
who never heard from their family members again.

This changed in 2017-19 when the NGO Network Activities Group
(NAG) and Innovative Resource Institute (IRI) carried out research on
the offshore Kyar Phoung Fishery and published several articles,
including one in an international newspaper, highlighting the appalling
working conditions of Myanmar’s Kyar Phoeng raft workers. NAG, IRI
and other NGOs and CSOs are continuing to highlight this issue and
are working to secure long-term funding to establish a Project aiming
to: improve standard operational procedures, (including safety at sea);
improve registration systems, (including the establishment of a worker
registration system); improve medical care for workers, and the
repatriation of injured/sick workers to their home areas. Recently,
Myanmar’s Human Rights Commission has begun investigating the
working conditions of the raft fish-workers.
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